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^»r.3iT. 789( srx— Iftsjd ariftRm. 2003 (2003 4>t 36) (w w&b 4T4 a rf ftRprq eft wi ft 
vifcwRaci) l^Hlicp 10 v^T, 2003 4ft cIPJ f31T ; 


4ft gRT 42 4ft W-HRT (2) aRM wtft ft fft> WT snftfrr ftft 
Wnt ft 3jfa ^idT (sbl'U 3fa 3RT 5raTcPTR*ra> 4|£||<itf ^rflcT), fypft gR[ 

di'SI'JS 4> 44? 4ft ^ ftfaf? PlRt>e fft?4T vifTq, 4> 3lftl4 *pcT 4§4 (srt^T CjcRW) cfPJ 
^ aftft?? ft ^ <rp 4ft #qr fftftsj ^ aftr qftfeFT <ft ftp? toMci 
^ ft 3>RT 3fa 3RI Rr|ToRI?H4> 4T4T3Tt ^f|cT Wft W 4>R4ft 

STPT ft^T ; 


OlW 3Tfftfft4*r 4ft HRT 42 4ft ^4-4RT ( 2 ) 4?T t^eTT 4F 4r?cTT ft 

% 3TPTt^T §RT ^«nPicitRo ^tfcFT ftp? JPTlft tft 3lfclR4d 3rfft»TR -ft %i | dH tp? gjRT 
bei% ft 4<J ftftt g4H 4 §?j 4ft srg^rfcT ft w Weft t; 

8ifhf >3I4fft? srfftfftTH 4ft 4RT 42 4ft 4PT-4RT ( 2 ) 4?T ^ERT q^cf) ^ oERRen ^RdT % 
^■'ftft 3?ft^R 4?T vJ44)«l Rck«I efT^RfEnft ^ 3TP^ ^ ft fttcR 45RT ft g fojH 

^R 4ft 3TM¥4chdl 4ft i£ET 4?ftt ft ftp? fft^T ; 

3fhr vJcMiq<t> 4>qR<ii 4ft R^d (3TPjft) 3tfftfft4H, 1948 4ft HRT 434? 4ft >34- 
4RT (l) ft ^ (ft ft "344ft (3Tfafi4H 3RT ft 3I#T WT m<*>\3 \ 4ft Wlfft % 
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f^ft 3 rt oqfcfci ^ ftsjg # ft# ^ fen? ^rftsr sr% # 3if*if% tf # # sflr 

£[RT f^T # ft# 3#=T 1t># 3rft*lTC ^ ^ 

#; 

3 jk disflw nft # srt ftgpi 3 iEiPuih i9jio^# 

STRT 27 (3rfSff#H 5RT ft^T) S> 3F# 31T# S> &5T S> TO^ ft># # ft# 

Wr fen? mftfKT f^m w «n 3fft #r ft?R«JT eii§*ki*n3) 3RT (ft^cr) # sn# 

>3^vT PNW Cb'l^ ^ 3ltfa ft># 3lf£pTR ^ ^MH ^ 3#^ #t # ; 

3jk vsraft? WT WR # W# 3WST WW « ^ WfaftK, v^T ^f HH dT lf ^ 

^ f^T TOlf * It# 3OTIT OT# f#? £ *n#T * TO 

cJ5T cR<T#f dT 3jfa sRlfeP? vR# feT? ftRft 3Hft*TR # 3T1TOTO #f # ; 

gfa v5Rft? ft^T (3TT#) 3Tftft*PT,1948 (ft^T ^T) # ^ 43^ # CO 

£ (*T) ^ 3R# ft># WTR^ ## 1RT ft^T # ft# t R’ 3^JT1^ ft^T 

Stfmm 1910 (ft^T S>T# # 9R1 27 £ 3T#T ell^^ 1RT 31# 3"# ^ TO 

1M # 30#-^? w %fti^ <R (3!fSmrc cF# * Slftft^ # STRT 42 * 

v3TT#f # M^McTT) ^«iftcT ##T^lt ft t ; 

3 R ^ifen? #S ?RTO Slftf^m # gRl 183 SRT # 31#t ^ ^ 

•vjn #r ft^ci #^n^r # ^ ^ f^n? toth to* ^ V{d ^ RT ^ 3TT ^ 9T 

c^eff t, ^^TPTcf:- 

1. #&i<t ##> 3ik jn# : 

(1) ^7 3#* # ft^T (ebf^H I^ T t ^PTl) fl#* ^ 2005 W *TT *TO tl 

(2) ^RcPT$ 3 McMJJR # dl^l'd % dP^ tl^Tl 

2 . ft^cT # ft# 3Wen 31T# *TC 3lRmR ^ ^idW ^ ^ : 

ariHf^ # gRT 42 # wgRi ( 2 ) * 3ig# ft^r 3if^m, 1948 (3#f#^RT 

^ f^r) #gRF43g>#^TTO (l)'* #S (*0 

SRI ft# ft**. <* # ft^r 3fk HR^rft^r i9io {f $m 

gRT 3R[ ft^RT) # 9R1 27 ^ 31^T SRI ^ ^ d>m ^ ^ 

31T# f#J W ^ ft^T *R #ff TOft 3RT3T Mlf^«T>W # t^RH cTS> #t 3imR 3TST 

cp# # 3lt«T #f Bt#l 
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MINISTRY OF POWER 
ORDER 

New Delhi, the 8th June, 2005 

S.0.789(E).—Whereas the Electricity Act, 2003 (36 of2003) (hereinafter referred to as the 
Act) came into force on the 10th June, 2003; 

And whereas sub-section (2) of section 42 of the Act provides that the State 
Commission shallintroduce open access in such phases and subject to such 
conditions, (including the cross subsidies, and other operational constraints) as 
my be specified within one year of Ihe appointed date by it and in specifyingdie 
extent of open access in successive phases and in determining the charges for 

—Ig, it snau nave due regard to all relevant motors including such cross 
subsidies, and other operational constraints; 

w ..^whereas the first proviso to sub-section (2) of section 42 of the Act 
provides that such open access may be allowed before the cross subsidies are 

eliminated on payment of a surcharge in addition to the charges for wheeling as 
may be determined by the State Commission; wneeimg as 

And whereas the second proviso to sub-section (2) of section 42 of the Act 
j^ovides lhaf such surehmge shall be utilized fo meet the requirements ofcurrt, 
level of cross subsidy within the area of supply of the distribution licensee; 

. ** W ^ er l as S^jerating companies were allowed to enter into a contract for 

sale of electricity with any other person with the consent of the competent 

^ e w° V1S10nS ° f daUSe (c) of sub - sect »on (1) of section 43A of 
the Electricity (Supply) Act, 1948 (repealed by the Act), and sale of electricity by 

such companies was not subject to payment of any surcharge under that repealed 


_ And whereas distribution licensees were authorized by the State 
Governments to supply energy to any person outside the area of supply under 
section 27 ofthe Indian Electricity Act, 1910 (repealed by the Act), and supply of 

enerp (electricity) by such distribution licensee was not subject to payment of any 
surcharge under the said repealed law; 


And whereas in case of electricity being sold or supplied under pennissions 
from competent government or authorizations ofthe State Government, as thS-case 

may be, under the said repealed laws, there was no element of cross subsidy and, 
therefore, there was no requirement of any surcharge for the same; 
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And whereas difficulties have arisen regarding the applicability of the 
provisions of section 42 of the Act with regard to the levy of surcharge on the sale 
of electricity by a generating company under clause (c) of sub-section (1) of 
section 43 A of the Electricity (Supply) Act 1948 (repealed law) and also on the 
electricity being supplied by licensees to any person outside the area of their 
supply under section 27 of die Indian Electricity Act, 1910 (repealed law); 

Now, therefore, the Central Government in exercise of its power conferred 
by section 183 of the Act, hereby makes this order to make provisions in respect of 
such electricity being sold or supplied under the repealed laws, being not 
inconsistent with the provisions of the Act, to remove the difficulties, namely:- 


1. Short title and commencement. - 


2 . 


(1) This order may be called the Electricity [Removal of Difficulties] second 
Order, 2005. 

(2) It shall come into force on the date of publication in the official gazette. 


Exemption from payment of surcharge on the sale or supply of electricity .- 


No surcharge would be required to be paid, in terms of sub-section (2) of 
section 42 of the Act on the electricity being sold by the generating 
companies with consent of the competent government under clause (c) of 
sub-section (1) of section 43 A of the Electricity Act, 1948 (now repealed by 
the Act), and on the electricity being supplied by the distribution licensee on 
the authorization by the State Government under section 27 of the Indian 
Electricity Act, 1910 (now repealed by the Act), till the current validity of 
such consent or authorizations. 


[F. No. 23/18/2004-R & R] 
AJAY SHANKAR, Addl. Secy. 




